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• Lambert and Others v. •
France
•
• Discharging the state
from its duty to protect
life under Article 2 (Right •
to Life).
• Died in July 2019 after
withdrawal of nutrition
and water.

Mortier v Belgium
legalised euthanasia on
28 May 2002
Federal Euthanasia
Commission has upheld
less than 10 complaints
in 18 years with over
5,000 referrals.

•

With a 12-5 majority, the Grand Chamber held that implementing the judgment of the French Court
of June 2014 would not constitute violation of Article 2.

•

The Court held that, as far as consideration in relation to life supporting treatments are concerned;
member states are to be afforded a wide margin of appreciation:

•

Accordingly, the Court considers that in this sphere concerning the end of life, as in that concerning
the beginning of life, States must be afforded a margin of appreciation, not just as to whether or not
to permit the withdrawal of artificial life sustaining treatment and the 38 [DRAFT]
–

•

detailed arrangements governing such withdrawal, but also as regards the means of striking a balance between the
protection of patients’ right to life and the protection of their right to respect for their private life and their personal
autonomy ... However, this margin of appreciation is not unlimited ... and the Court reserves the power to review
whether or not the State has complied with its obligations under Article 2.

Perhaps most troublingly in relation to this case, the Court seemed happy to assess artificial nutrition
and hydration as “life sustaining treatment,” The case is also representative of the slippery slope of
recognizing the so called “right to die”, and discharging states from their duty to protect life, and
especially, protecting the lives of vulnerable persons.

•

Criminal Law(Suicide) Act 1993
decriminalised suicide but provides for
the criminalisation of assisted suicide
at Section 2(2)..

•

Re. a ward of Court No 2 1996 2IR
70 p.100. “When death is imminent
there is no legal obligation to engage
in futile treatment as in the case of
fruitless resuscitation of a patient who
has suffered cardiac arrest when a
doctor has formed a reasonable
clinical judgement that treatment
would be against the “best interest” of
the patient.”

•

Flemming v D.P.P (Supreme Court).
Supreme Court ruled that the Constitution
does not contain either a right to suicide or
to arrange for the end of one’s life

Gross v Switzerland (2013)
Allied Effort Key to Success

-

there is no right to assisted suicide or euthanasia
under the Convention, nor are there any positive
obligations on the State in regard to these issues,
save the positive duty on the States to protect life
under Article 2.

No so-called “right to die”
•

Pretty v. United Kingdom.

•

Court noted that:

“The first sentence of Article 2 § 1
enjoins the State not only to refrain
from the intentional and unlawful
taking of life, but also to take
appropriate steps to safeguard the
lives of those within its jurisdiction.”

• Haas v. Switzerland
• The Court came to the
conclusion that the right to
private life included an:
“individual’s right to decide by
what means and at what point
his or her life will end, provided
he or she is capable of freely
reaching a decision on this
question and acting in
consequence. “

•

September 2019 Amárach poll for TheJournal.ie:

•

55% of people think that assisted suicide should be legal in Ireland.

•

The poll found that 22% opposed the legalisation of assisted suicide, while
23% said they didn’t know.

•

Men were slightly more likely to support legalisation than women, with
58% supporting it compared to 53% of women.

•

Young people were among the least likely to support legalisation. The poll
found that 48% of 18 to 24-year-olds supported legalisation of assisted
suicide, compared to 60% support among 25 to 34-year-olds and 67%
among 35 to 44-year-olds. Among people aged over 55, support dropped
to 49%.

• What next?
• Legislation.
• Referendum.
• Practice Changes.

